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POMMISSION 
.. 3 <.' 

THIS CONTRACT, made and entered into this the'  I '..~~,i:~~,;~.'l.:~~day OF 

April, 1970, by and between the City,of Mancliester, I(entucky, a niunicipal 

corporation of the Fourth class, under the laws of the Comiiionwealtli of Kentucky, 

hereiiiafter referred to as the "Seller," and the Fliiiia - Sibert Water District, ' 

or'gai:ized as a water district under Chapter 74 of the Kentucky Revised. Statutes, 

party of the second part, hereinafter referred to  as the "Purchaser, 

WIT N E S SET H : 

WHEREAS, the Purchaser and .the territory embraced by it are without 

an adequate water supply, and 

WHEREAS, it appears to be to  the best interests of a l l  concerned that , 

said Purcliaser obtain an adequate water supply and watet service in  tlie 

Foreseeable future tlirimyli the issuance of i t s  revenue bonds to finance the cost 

(not otherwise provided) of tlie construction of a new waterworlts system, whereby 

the Purchaser rnay purchase and acquire water from the Seller, and in turn, sel l  

and distribute water to the citizens and residents of the Pprcliaser, and 

I 

WHEREAS; the Seller has a water plant or plants OF sufficient capacity to provic 

for the current needs anti requirements of existing customers of the Seller and Fui:tlier 

to serve the Purchaser a l l  of the necessary water needed by the Purchaser in order 

to accomplish the foregoing, and 

WHEREAS, the Seller is wil l ing to  sel l  to  the Purchaser a supply of water 

which is  substantially i n  excess of the of the water setvice obligations of the Seller to 

i ts own residents, and 

WHEREAS, the legislative bodies O F  the Purchaser and of the Seller: have 

duly authorized the executibn of t h i s  Contract, I 

NOW, THEREFORE, in  consideration OF the premises, OF t l ie mutual convenants 

and ayreements lierein contained, of the prompt payment OF the rates as herein agreed to 
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\;old tliat tile duration af t l i i s  Contract i s  i l legal by reason'of being in  excess of 

twenty ( 2 0 )  years, tlieti it i s  agreed by the parties that this Contract shall be , 



i 
, 1  I! cluriiiy l l ie period u I  vcriLiiirawal, wliicii coiincctiny poitit wi l l  be located as Follows: 

I 

1: 

i ~t ur ncx; lo a five iiyclrant next ko a Iiousi owned by ttie Clay County 
ii Board OF Education arid the Norse .Creek Elementary $liooI,,, 

!I 
1; 
f j  
ii ai: all tiines, except i n  cases of unavoidable casuality, acts of God, strikes or oilier :I !i 
I :  instances 'beyond the coiitrol of the Seller. 

11 

6, The Seller sli.all maintain the aforesaid water pressure at said location 

7. The Seller shall use reasonable diligence and care to provide a regular 

and uniterrupted supply of water to the Purchaser and to  avoid any shortaye or ' j/ interruption o f  services thereof,. The k x i m u m  aniouiit wliicli the Seller niust furnish 
'I 
11 di;rilIg any twenty-Four (24) liour period shall be an aiiiount not to exceed a total of ! j 

fiFty thousand (50,000) gallons .of.water for such twenty-four (24) hour peiiod or noi 
to exceed a rate OF one hundred CI.00) gallons per minute during any twenty-Four (24) 

liour period. The Seiler sliall not be liable for any failure, interruption or shortaye of 

1; water or any lose or claiiiaye resulting thereforni, occasidned in whole or in park by any 

'i catise beyond the reasonable control of the Seller, 

11 JI 

I . .  

8. A master meter 01' meters shall be furi l idiedand installed al: tlie expense 

I 11 o f  the Purchaser and shall be located within the boundar'ies of the Purchaser (District) 

!* at t i le  place of tlie point of connectidn of tlie Purcliaser1s.system with the Seller's 4 
!' water supply lines, as shall be mutually agreed upoii by the parties. Such niastei: 

il nieter shall be equipped (also at tlie expense of the Purchaser) 4 t h  a check valve or 

I/ valves which sa l i l l  be IGcated at a reasonable place or places at or near the point OF 

11 coiiiiection OF said two systciiis, as 5li:iIl be iiiiil:it;~il~ly iigrnctl iiimti Iiy Imt It I L I I  I iw,, 

'1 Such niasker iiietei' and check valve shall tileasure t l ie  quantity OF water furnished by 

:I the Seller and used by t l ie  Purchaser, oi i  a'montiily basis, and w i l l  deteriiiiiie tile 

!i iiiontlily amounts to be paid by tile Purciiaser to the Seller for sucli water, suilject to 
I j  

li 

I 

Ii 

. a l l  applicable cbnditions and liniitations specified herein. :j 
!: 
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il purchasing water Troiii the Selkr.. !I 

point where the meter is installed, at .the rate O F  forty-five ($.45) cents per 1,000 

gallons; provided, however, that such rate may be increased by tlie Seller upon six 

1 4 -  
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15. The Purclsaser assuIlles al l  responsibility Fo,r i t s  ow11 bi l l ing and for i 
I 

iiiaiiitenance of i t s  own systeiii, tlie r.e'spolisibility OF tlie Seller being solely to deliver 

water to  the Purcliaser at the agreed point. The Purchaser w i l l  assume tf1e.burden and c 

of disttibution OF the water to i t s  custolners from the point of the master meter, 

S t  

includiny the cost O F  a l l  electric power, insurance,. pumping, storage and related 

expense, I f  any booster pumping station is required by tile Purchaser i n  order to eFfect ; 
the distribntion of water purcliased From the Seller fro111 the point o f  the masker iiieter' 

to tl ie customers of tile Purchaser, tlie entire cost OF such .booster puiilping station w i l l  

be borne by the Purchaser, provided, however, that i F  and to the extent that any sucll 

booster' pumping station sliall be required i n  otder to enable the Seller to  deliver.watcr 

i 
i I 
: 

i 
i 
I 

at said ayreed point, the cost thereof w i l l  be borne by the Seller. 

16, 111 the event that the population OF the Seller should increase to  such a11 

extent that the existing Facilities of the Seller cannot adequately serve said po~~ulation, 

and i F  same should occur before existing faci l i t ies can be expanded by the Seller to 

meet sucli contingency, the quantity OF water supplied to  the Purchaser may them be 

reduced by the sanie percentage as such quantity is  reduced to a l l  otller custonws of the 

Seller, for a period of time suFFicient Bo'allow t l ie  Seller to expand, 

17. Nothing contained in  this Contract i s  to be construed or intended by tlie 

parties as divesting the Public SeFvice Coinmission of'l<entircky O F  ally OF i ts  

authority, jurisdiction, control or perogatives in connection with either of the parlies. 

18. This Contract shall i n  no event be transferred or assigned by either. party, 

without the written consent of the other, unless required by law, and in  such .event, 

this Contract sl ial l  'inure to and be binding on both parties, their successors, and assiynr 

19,- I F  any section, paragraph, or clause OF this Contract be held invalid, tlie 

iky O F  such section, paragraph, or clause shall not aFFcct any of tlie I&ai;iiiiy 

provisions OF this Contract. 

i 
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IN  WITNESS Wt;EREOF, the Seller, by resolution duly adopted 
~ 

i 

by i t s  City Council, authorizing i t s  Mayor and City Clerk, and the . i 
I 
r Purchaser, by resolution duly adopted by its Board of Water Commissioners 

authorizing i t s  Ghsirinan and its .Secretary, to affix their respective 

signatures, together wi th  the seals of said respective parties, have 

I 

I hereunto executed this Contract, as of the date f i rst hereinabove 
i 

writ ten. - 

CITY O F  MANCHESTER, KENTUCI<Y 

(Seal o f  City) 

HIMA-SIBERT - WATER DISTRICT 

I 


